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From the Massacnusetrs Gazette, March 12, 1772. 
To th PUBLICK, 


N the Englith cooftitution there will and muft be va- 
rying aod uncerta’n practice, not owing to the un- 
certainty of she principles upon which it is founded. er 
the rules eftablithed for the adminittration of Govera- 
mént and the execution of Law, but to the very na- 
ture of the conititution which mutt occafion a conti- 
nuel ftruggle between the three checks which coniti- 

tute the Legiflative power which alfo mutt have its influence 
upon the Execuiive. Iwill give at prefent one or two in- 
‘ flances only. 

It is obvious to a common underftanding that until men are 
formed into Societies and a Rate of Government, they havea 
right to repel force ; each individual having 80 Court to 
which he can apply for redrefs muft be his own judge, and, 
indeed, has a sight to defend himielf againit ao attempted i1- 
jory and to punih any injury done to him, When men en-. 
ter into Society this right is fulpended and the Publick un- 
dertakes to inquire into all injuries or wrongs, aad to redrels 
them, When the Publick faithfully performs its part, one 
great end for which Societies ate formed isanfwered. Whea 
this is negleéted, or the violence of party prevents thole en- 
trafted by the Publick from their duty, the members of fuch 
Society may be in a worfe condition than it they had remain- 
ed in a ftate of nature : Some would fay that the natural right 
of ecach-individual revived, and that he would be juftified by 
the laws of God in ‘taking his own revenge: For my part, | 
had rather quit fuch a Society ; and, it | could not finda 
better [ Ziould prefer folitude and the life of a Hermet, 

The inftisution of Juries, grand and petty, is a wife 
provifion in the English government, and they are defigned 
to inquire into and punifh all injuries which tend to diflurb. 
the peace of government; and not merely injuries to the 
perfons and characters of men in authority, but all breaches 
of peace, defamations, calumnies and flanders of privaie pers 
fons, The molt perfect inititution is liable to be abuled, aad 
corruptio optimi eft peffima. 

In the reigns of the Stuarts we know Juries were packed, 
fometimes to fervethe unwarsantable purpoles of ihe Court, 
and fometimes the like uawarrantable purpofes of the Oppo- 
fition. What terrible diftrefs was this the caufe of ? Many 
innocent perfons were punifhed and many guilty efcaped. 

I will fay nothing at prefent of any lace proceedings of 
Jeries in England oor in any of the Plantations, but wil in- 
quire by what means che equitable cefign of this iniitution , 
is fruftrated or prevented,and ! thiak it appears both here and 
in England to be generally done from the fpirit and by the 
influence of party. Asto Grand Juries in England, the 
manner of their appoiniment | believe is genevally fair and 
equitable, a great oumber of the priacipal Commoners being 
returned by the Sheviff, and the Inquett feledted from them ; 
bus when parties run high, one fide or the other prevails ac- 
cording to the fate of the County and the difpofition of the 
principal Commoaers tor or againit the Court and Country, 
or for cr syainit any particular meafures of ove or the cther. 
} have ever veen a Whig aad | abbor theCourt meafures in the 
latter end of tue reign of King Charles the Second. I never 
read tne hiltory however without being convineed thet the 
Whig as well as Tory Grand Juries found or rejected bills 
- Juit as they flood affected and Parties, prevailed. ~The cafe 
ih En, land as to Grand Ju ies gan never be much betier thao 
it it, and the abule trom the manner of abpointment is {ma!l 
compaicd with the neglect or abufe inthis province. The 
laticr is capabl. of amendment, The particular qualificaiiva 


of a Graad Juror not being defined in the Province Law, the 
Common Law is our Rule, which requires good and lawful 
men, freeholders, and I with at the Affizes, Juftices of the 
Peace and men of the firftRank were requised by law to ferve 
Inftead of being returned by the Sheriff, the Province Lae 
provides that they fhall be chofen by the Towns in (uch num. 
bers as the precept iffwed from the Court direéts, If the 
choice was properly attended to, there feems lefs danger of 
partiality or corruption chan when return is made by theSherif 
but this provifivn is in pees greatly abufed. In the Coun. 
try Towns intereft is fometimes made by fuch perfons wha 
think themfe!ves, or are though by ethers, fit to ferve a par- 
ticular purpofe- In one Town in the Province where half 2 
dozen or more Grand Jurors are returned, it has been the 
practice for a certain junto at one of their club-meetings jut 
before a’ Superiour Court to agree upon a Set of Grand Ju- 
rors, fuch as are of their own party, and at what is chiled 
Town Meeting, when it may be there are not twenty perfons 
prefent, the ‘Town-Clerk and three or four more nominates 
the men agreed upon and no Oppofition is made, To this mud 
be actributec the Ignoramules which have been returned upoa 
Bills for Offences notorious to every body’ elfe befides the 
Grand Juries, and alfo theBills which have been found again 
Perions who when they have been brought upon tris: have 
been dilcharged by Noli prof.quis or for want of evidence to 
fupport the indi@ment ; Nay when party {pirit has run high 
innocent men have been epprehended and laid in Goal after 
Bills found for capital offer.€@s uuterly bocredible ; and whea 
the fuppoled Oifenders have veen brought upon trial not the 
leait evidence has appeared againft them. Are not Grand 
Jurors under a very folemn oatn which points out their dpty ? 
Vhey are, and anlefs | am misinformed, forse of them have 
had ileepiets nights whilft their bufinefs lay before them, and 
refolved in the morning to lay afide ali regard to party, but 
cae has been taken to befet them, and, to judge the moft fa- 
vourabiy,to per(uade them that their doubts were ill founded, 
or if there was iome :oom for doubs, the genera) voice of the 
people which was the voice of God ought to determine them. 
Is this making a right »fe of our liberties ? No, myCountry- 
n.eo, either atcend your Meetings, and except to a partial re. 
turn of men all of one fide or endeavour for a Jaw, that the 
names Of a proper number of men of virtue,underilanding,and 
property in every town may be put into a box and taken out 
by |..t or chance and return made as in the cafe of Petty Jurors. 
I had rather have a Grand Jury returned by a Sheriff under 
oath then by afew men under no tye or reftraint, except at- 
tachment to a party. Until fome reform is made of this fcan» 
dalous abufe Fen pt vileges neiher Our properties, charace 
ters, Jiberties or lives are tafe, 
_ 1 will now take notice of a rule or principle of law not ia 
iticlf uncertain, but fumetimes departed from to ferve the pur~ 
pole of pasty, and this refpects Petty Juries or what our peo- 
ple generally cal! Juries forTrials. [ know of no more feted 
rule of Law than this, vz Thatthe Court are Judges of Law 
acd the Jury of Fact. Jt is arule in general conformed to. 
Jurors ac ali times, except in party affairs and now and thea 
where there is a couceiied opiniouative Jury, think themfelvés 
happy that there it fach a ru’e: It eales their minds from a 
great burden which mult otherwife lay upon them. Ordinae 
rily parties defire to have this for their Rule. 1 cannot believe 
there ever was a Lawyer of any reputation who ever wifhed 
to fee this Rule abolithed. In fome inftances they ftrive to 
depart from it when a Jury would be more likely than the 
Court to be iubjervient toParty os finifler views or p.ejudices. 
1 knew that when ajury wall persinacioully determine mat= 
ters of law dirctily azainit jhe opinion of the Court, fome 
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i> THE Supplement attending laft Saturday’s Censor, figned 
J. M. containing feveral charges of knavery againft one M-------x, 
which the honeft and very generous Mr. William Molineux hath been 
pleafed to fay was defigned as reflections on his charaéter, and on 
that fuppofition has applied to the Printer, attended with feveral per- 
‘fons, (one of whom was a Gentleman he refpects) and with an 
authoritativenefs peculiar to himfelf, demanded to know from him 
the Author, but finding the Printer not intimidated, and his threats 
treated with contempt, he promifed to call on him again with other 
force—this he hath not done. The Printer begs leave to fay, the 
Paper referred to came to him properly authenticated ; he thought 
himfelf obliged on the principle of humanity to publith the complaints 
of an honeft poor man, who appeared to have been much abufed and 
d-fr--ded, and had no other way left to cbtain redrefs. Yet he is wil- 
ling to have it known that his Prefs is open to Mr. Afotweux, wito 
is welcome to publith any thing that may tend to remove the imjurious 
reflections which he fays -have ‘been caft on him: This otler the Prin- 
ter has already made him. 





We cannot but here obferve, that thofs who have heretofore con- 
tended for an unlimited freedom of the Prefs, and obferved no bounds 
in abufing the moft amiable and deferving characters, whofe fenti- 
ments are op pon te to theirs ; whenthe fcene is reverfed, and they 
fancy themfelves aimed at, are heard the loudeft in the cry againift the 
{candalous abufe of the Prefs, as they term, and are for ftigmatizing 
with infamy the Printer who dares to expofe their villainy. The 
chagrin of the Boftonian who affumes the name of Paoli is not to be 
Ww ondered at, as it is ever the effect of detected bafenefs, and confci- 
eus guilt. 
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Continuation of Extracts from the INDEPENDENT WHuic, begun in our lajt. 


ONSIEUR Patin, an eminent and witty Phyfician at Paris, who 
had long feen the falfitias and calumnies fpread by the Writers of 
news and politicks, gives them a_ character fuitable to his indignation ; 
Genus hominum audacifimum, mendaciffinum, avidifimum ut rem facient, “ A 
‘ “© moft thamelefs, a moft lying tribe ; moft abandoned in purfuit of the 
‘* penny.” They indeed rarely confider what is right or wrong, but what 
will take. Is any good man unpopular, or to be made fo ? They cry him 
down ; and then let him be ever fo able, ever fo virtuous, he is guilty and 
foolith. Is a worthlefs man popular, or is it worth while to make him 
fo ? They cry him up; and he has at once all merit, and every fine quality. 
The fame pens which libelied a Tenni/an deified a Sacheverell. 

Is the popular humour for war ? Or does a cry for war anfwer any end 
of {edition or gain ? Does it hurt a man or a party they hate ? Or does 
it gratify the men and party they efpoufe ? Or does it quicken the fale of 
a libel ? They are prefently Joud for war, be it ever fo unfeafon ible, ever 
fo ruinous, and inveigh againft all pacifick men and counfels. Is the 
found of peace in fathion, or ferves any of the narrow and paffionate pur- 
pofes abovementioned ? They are vehement advocates for peace,let it be 
ever fo premature, and the terms ever fo fcandalous : They then villify all 
the managers and all the advantages of the war, and extol all who would 
make a ruinous peace. _Is the peace folid and honourable, and thcy dif- 
pleafed and difappointed ? It muft be fhewn in hideous colours, and the 
people taught to hate it, and all that had any hand in it. 

For, as all their ftrength and hope lie in the credulity and mutability of 
the people, they always appeal to them, becaufe they are always fure to 
deceive them. ‘They have two fhort maxims : Whatever thofe whom 
they diflike attempt, is bad ; though it were to fave the nation : What- 
ever promotes their party or their paper, though it threatens national de- 
firuction. , 

Tuts is another fhamelefs practice of fuch unfair and paffionate Wri- 
ters,to reprefent all places as odious and even criminal, whilft they them- 
felves are thirfting after them, and only rail at them becaufe they cannot: 
get them. This is always a proper anfwer to fuch malignant railers, 
and ought to be a conftant antidote againft their malignity : Norcan there 
be a greater difgrace to their readers, than to be at all influenced by fuch 
ridiculous prejudice and railing. Without the eftablifiment of employ- 
ments; of places and diftinction, no human fociety can be eftablithed, no 
more than without magiftracy and Jaws. Both thefe imply places as well 
as priority: And none but a mere mob, nor even a mob without intoxi- 
cation, can dream of fubfifting without the degrees of higher and lower, 
without places and inequality, and without government, or dream of pre- 
ferving government without governors, without men in place and office: 
For the chief governor does but hold the chief place. Where there are 
Jaws, they muft be executed, where there is authority, it muft be admi- 
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niftered ; norcan either be done without hands, without minifters and 
officers, nor are thefe to be had without fuppert, without places and re 
compences. 

Aux this is fo plain, that it is a'moft a fhame to prove it; but itis a 
greater fhame to thofe who make it neceflary, and no fmall one to fuch 
as want fuch proof. 

Human paffions are too powerful for the human underftanding : 
Where difgufts are ftrong, reafon is weak. When we ate brought to 
diflike the perfons of men we diflike their good fortune. When we come 
to envy their fortune, we diflike their perfons ; and whatever they have, 
whatever they do,we are apt to hate, when we hate them. In this unhap- 
py turn and imbecility in human nature, lies the great encouragement 
and ftrength of Libellers. They perceive how eafy a thing it is to make 
men think ill of one another ; how natural it is to with ill where we 
think ill, and to fall into the ftrongeft prejudices for the fillieft reafons. 

We ought to be more upon our guard againft hafty cenfure and un- 
reafonable piques, as we are prone to them. We ought to judge of men 
and their condu& with the more caution, becaufe we are apt to do it 
with prejudice. This is the voice of humanity ; this is but chriftian 
charity. We fhould read all Writers with caution, but cannot arm our- 
{elves with too much when we read Party-Writers, or too fcrupuloufly 
confider their drift and motives. 

Every Reader of thofe warm orators, fhould afk himfelf, whether they 
do not fpeak from the paffions as well as fo the paffions ; whether men 
in a flame can reafon candidly, or fee clearly ; whether an angry man 
can reprefent fairly ; whether what gives moft offence would give any, 
if it came from a different quarter and different men : Whether publick 
complaints be not often breathed from griefs which the Publick does 
not feel, and might not be removed by a remedy which would not make 
the Publick eafier: Whether one who gets a penny, by cenfuring the 
Miniftry, or hopes for a place by a change of Minifters, knows ftate af- 
fairs better, or will conduct them better, than they, or would lofe a pen- 
ny by praifing them, though they ever fo manifeftly deferved his praife : 
Whether one who collects news Knows more of the condition of Chrif- 

endom, than the Secretary of State ; whether either the deaicr in news 

or in politicks, would hurt his paper by generous truth and obfeivation, 
or would not rather promote it by mifreprefentations, and by ill-natured 
and random ceniure ? 

Whoever is the Author of flander and invective, ufurps the place of 
juftice, awards judgment, and inflicts perfonal punifhment ; a moft un- 
natural Judge, governed by his own evidence, decreeing in wrath, and 
condemning without hearing ! Cicero obferving and cenfuring the fcan- 
dalous, perfonal invectives allowed at Athens, even upon the {tage, fays, 
** It was perhaps excufable thus to law popular incendiaries, and the 
‘«« fons of fedition ; * though it had been {till better to have left them to 
** judgment of the tribunal, than that of a fatyrift. But to faffer fuch 

** invedclives 


® Populares homines, improbos, in Repub, (ediiiofor. 


eS 











"0 The C EN S OR. 


« invectives againft men in authority, was unpardonable.” He mentions 
Pericles, who held the chief. The fame great author fays, that to villi- 
y and depreciate fuch as were intruited with the adminiftration of the 
Loman ftate, was an attack upon the ftate itfelf, and con! fequently liable 
to the fame conftruction and punifhment. * 

Thefe fcandalous fcurrilities upon the perfons of men, intolerable in 
any ftate, could not be always borne even in that of Athens. Even the 
Athenians, fond of licentioufnefs, beyond any civilized nation, were for- 
ced to reftrain it by law. Horace, no enemy to juft fatire, obferves,-that 
its ¢xcefles upon the ftage were fo violent, as to require fuch reftraint, as 
the natural effect and cure of liberty abufed. + If the law, then and 
therefore made by the Areopagus, cramped the fpirit of the comic and 
other Writers, whom had they to thank but themfelves ? 

It was high time to have recourfe to fuch a check, when Alcthiades, for 
want of a redrefs from law, for an attack upon his character in the poems 
of Eupolis, redrefled himfelf by drowning the Poet : Terrible vengeance, 
as unjutftifiable as what provoked it, but “not furpriiing from a man of his 
great {pirit, great quality, and cope dignity, expcfed to publick fcorn 
in a wanton lampoon ! Both aéted arbitrarily : : Lupolis fetting himtelf 
up for aJudge and a doer of juttice, affaulted the reputation of Alcibiades : 
Jutt fo reafoned Alcibiades, t + and took away the life of Expolis. 

Thus ended the invective ftrains of the Greek Poets ; and ended in 
difgrace, as they had been exerted without mercy or bx ounds. § As their 
licentioufnefs had been extreme and hocking, the law was awful, and 
its penalties dreadful : By it the offenders were to be cudgelled ; nay, 
cudgelied to death. || 

Machiavel’s diftinétion between publick calumny and publick accufa- 
tion, will always be juft..+ Accufation infers, fats and proofs, and pro- 
ceeds by them. C:!umny. fappotes every thine, and prowes nothing : The 
jefs it demonftrates, the more it can invent, and ch: ive the higheft guilt 
upon the greateft innocence. It is generally addretled tothe vulgar, and con- 
ceivedin vulgar ftrains,fuch as none but the vulgar can approve or anfwer. 

As the poor are apt to envy the rich, men of ambition to emulate mena 
in power, the unfortunate fuch as flourith, it is natural for mean fouls to 
bear fpite to fuch as do not refemble them, and for bad characters to tra- 
duce good. This trade they eafily monopolize. Such as they rival can- 
not rival them, and therefore they are unanfwerable. Language like 
their own, which is the only proper language for theny, is what no Gen- 
tlheman‘can return them. No weil bred man isa match for a fcold, nor 
will envy him the credit of excelling bim in his profetlion. 
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* Majchatem minuere, eft de dignitate, aut amp — aut poteftate populi, aut corum quibus 





popu las poteftatem dedit, aliquid dercgare. Cre. a2 Invent, Le 2. 
+ In viecum libestas ezcidal, et vin 
Digram lese regi —— Her. de Art, Peet: 
t -——— Doluere cruenio 
Dente loceMirh. Ter, Epift. ad Auguf 


§ ‘Turpiter obiicuit, fublato jure nocendi, 
Hor. de Art. Pact. 





{! — Forgidine futis 
Od bene diventum redeti?. H.r. Epi?. ad A:gufe 











